DR & AJU Weekly Legislative Report
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As the first-ever Korean law firm to issue specialized legislative journals, DR & AJU LLC (“DR & AJU”) has been publishing the
Policy & Business Report (“P&B Report”) on a monthly basis since August 2019. The P&B Report, produced by our Legislation
Strategy Center, provides analyses of plenary sessions of the National Assembly and meetings of Standing Committees and
Subcommittee. The DR & AJU Legislation Strategy Center has also been hosting the Future Leaders Forum with The Herald
Business, inviting Chairpersons of Standing Committees to speak on their legislative issues and tasks.
The DR & AJU Weekly Legislative Report covers various legal issues at the center of public debate along with editorials and
columns on the Severe Accidents Punishment Act (“SAPA”) from major dailies. The report will be released every Wednesday to
keep you updated on newly proposed or pending Bills. See below for this week’s legislative report, and please refer to the P&B
Report for further details.
Please contact us at pr@draju.com to subscribe to the P&B Report.

Executive Summary
Legislation
Type

Keyword(s)

Antitrust &
Competition

Name of Bill

Highlights

① Partial Amendment to the Mobile
Device Distribution Improvement Act

The Bill prohibits mobile phone manufacturers from refusing
or delaying the supply or sale of parts and equipment
necessary for mobile phone repair without valid reason.
It also bans installation and operation of software that
restricts mobile phone repair. In breach of the Act, the Korea
Communication Commission shall impose a corrective order
or fine.

② Partial Amendment to the Fair
Transactions in Subcontracting Act

The Bill obligates prime contractors to pay subcontract
consideration in separation from wages and secure a means
of guaranteeing payment of wages. In case of a business
shutdown due to reasons attributable to the contractor, the
Amendment imposes joint responsibility for the payment of
shutdown allowances.

③ Partial Amendment to the Act on
Special Measures for the Promotion of
Venture Businesses

The Bill allows unlisted venture companies to issue multiple
voting shares to their founders.

Proposed

Antitrust &
Competition

Pending

Finance &
Restructuring

Promulgated

Criminal
Defense
Litigation

④ Medical Service Act

The Bill mandates installation of closed-circuit televisions
(CCTV) inside operating rooms in medical institutions
where medical personnel perform surgeries on patients
in unconsciousness under general anesthesia. In such
case, the State and local governments shall subsidize the
expenses needed for installation of the CCTV.

Undergoing PreAnnouncement
of
Legislation/
Administration

Corporate
IP

⑤ Partial Amendment to the Act on
Procedures and Methods for Applying
for Assignment of Radio Frequencies

The Bill shortens the period of examination for frequency
assignment from three months to one month and simplify
application documents.

1. Proposed Bill(s)
*Please refer to the link at the bottom of each section for full text of the legislative bill or examination report.

No.

Proposer

Name of Bill

Content

Related Article
(Korean)

Progress

On July 9, Biden signed the "Executive Order on Promoting Competition in the
American Economy," prohibiting the restriction of repair through a third party to put
a brake on Apple's AS monopoly. Currently, some mobile phone manufacturers
do not guarantee repair or provide parts and equipment necessary for repair to
general repair companies if they are not direct or authorized partners.
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Sang Hee KIM
(Democratic Party
of Korea)

Partial
Amendment
to the Mobile
Device
Distribution
Improvement
Act

In addition, it has been pointed out that the number of direct repair shops is
limited, and parts for repairing cannot be obtained separately, which limits the
"right to repair" for consumers, such as having to pay high prices.
The Amendment is intended to ensure consumers' right to repair by preventing
mobile phone manufacturers from refusing or delaying the supply and sale
of parts, manuals, equipment, etc., necessary for repair when there is no
apparent negligence of the user. The Amendment shall authorize the Korea
Communications Commission to perform investigation, issue, corrective orders,
and impose fines (Proposition of Articles 9, 11,13-15, and 20).

https://www.
hankookilbo.com/
News/Read/A20210
91512340004746?
did=NA

Proposed on
September
13, 2021

Source (Korean): http://likms.assembly.go.kr/bill/billDetail.do?billId=PRC_S2P1P0Z8H1G9I1H5I0T3M1E9H5J4P1
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No.

Proposer

Name of Bill

Content

Related Article
(Korean)

Progress

In a subcontracting project, subcontractors' workers may face relatively
disadvantageous conditions compared to workers of the original contractor
because their wages depend on the subcontracting payment.

Partial
Amendment
to the Fair
Transactions in
Subcontracting
Act

2

Eun Mi KANG
(Justice Party)

However, the current law does not stipulate wages and shutdown allowance be
paid to workers. The current Labor Standards Act imposes joint liability obligations
only for wages, so subcontractors' workers cannot receive shutdown allowances
when business is shut down due to reasons attributable to the contractor.
Accordingly, the Amendment strengthens the protection of subcontractors'
workers by mandating when the contractor pays subcontracting payments; wages
are separately paid, payment guarantee means are provided. In a business
shutdown due to reasons attributable to the contractor, shutdown allowances are
mandatorily paid to the workers. (Articles 13, 13-4 and 28-2).

Proposed on
September
15, 2021

Source (Korean): http://likms.assembly.go.kr/bill/billDetail.do?billId=PRC_C2J1Z0D6B0P7G1G1J3L3S3V9V5Q0M8
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2. Pending Bill(s)
No.

Proposer

Content

Name of Bill

Related Article
(Korean)

The Amendment is intended to alleviate and make up for defects of the existing
system to help an unlisted venture company attract investments and grow without
any risk of equity dilution. Where a founder of a venture company owns voting
shares within the scope of 30/100 of the total number of issued voting shares
through the attraction of investments, multiple voting shares carrying multiple
votes per share shall be issued to the founder. Where the founder inherits or
assigns multiple voting shares and loses his or her position as a director, the
multiple voting shares shall be converted to common shares. Furthermore, as
for the matters including director’s compensation, and reduction of director’s
responsibilities for the company, shareholders are restricted to own one vote per
share with multiple voting shares.
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Government

Partial
Amendment
to the Act
on Special
Measures for
the Promotion
of Venture
Businesses

Main Content
A. Preparation of grounds for the issuance of multiple voting shares (Article 16-8
newly inserted)
Where a founder of a venture company owns voting shares less than
30/100 of the total number of issued voting shares through the attraction
of investments over a certain size, a 10-year term of existence shall be
prescribed by the article of incorporation for the company to issue multiple
voting shares by a resolution of the meeting of shareholders, and the
multiple voting shares shall entitle the holder thereof to over one and
not more than ten votes under the conditions provided by the articles
of incorporation, and the multiple voting shares shall be issued to the
founder.
B.

Preparation of requirements for multiple voting shares to be converted to
common shares (Article 16-9 newly inserted)
Where a founder inherits or assigns multiple voting shares, and loses his
or her position as a director, and where a venture company goes public,
the multiple voting shares can be converted to common shares.

C. Preparation of restrictions for the exercise of voting rights of multiple
voting shares (Article 16-10 newly inserted)
Where resolutions of modification of articles of incorporation to change
the term of existence of multiple voting shares, director’s compensation,
reduction of director’s responsibilities for the company, appointment and
dismissal of auditors, and profit sharing are passed, a shareholder shall
have one voting right per share.

Progress

Proposed on
December 23,
2020

https://news.mt.co.kr/
mtview.php?no=2021
https://news.mt.co.kr/
092315462024728
mtview.php?no=2021
092315462024728

Presented
Before Standing
Committee/
Explanation of
Proposal Given/
Report on
Examination
Made/
General
Discussion
Closed/
Tabled to
Subcommittee
on February
23, 2021

Presented
Before
Subcommittee/
Article-by-Article
Examination
Completed
on March 4,
2021

Source (Korean): http://likms.assembly.go.kr/bill/billDetail.do?billId=ARC_T2X0I1V2O2T3E1M7N4G6Q0X5B8D5L4
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3. Promulgated Bill(s)
No.

Competent
Ministry(s)

Content

Name of Bill

Related Article
(Korean)

Date

Grounds for Amendment
Criminal acts, including Medical malpractices, and surgery performed by
nonqualified people, and sexual assault against anesthetized patients happen
during the process of surgery in medical institutions. However, it is hard to secure
objective evidence for investigating whether any medical negligence and criminal
conduct happen in operating rooms because they are strictly restricted areas.
Accordingly, the Act states that medical institutions are obligated to install CCTV
inside the operating rooms and film a scene of surgery when patients or guardians
of patients request. By doing this, a criminal conduct, which can happen inside
the operating rooms, can be prevented effectively, and appropriate solutions can
be made in the event of medical disputes.
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Ministry of Health
and Welfare

Medical
Service Act

Main Content
A. Founders of medical institutions, where surgeries on unconscious patients
under general anesthesia are performed, are obligated to install CCTV
출처:http://likms.assembly.go.kr/bill/billDetail.do?billId=ARC_T2X0I1V2O2T3E1M7N4G6Q0X5B8D5L4
inside operating rooms. In such cases, the State and local governments may
subsidize required expenses (Article 39-2(1) newly inserted).

Partially
Amended on
September 24,
2021
Enforced on
September 23,
2021

B. When patients or guardians of patients request, the head of a medical
institution or medical personnel are obligated to film a scene of surgery on a
patient in unconsciousness under general anesthesia, or cannot reject filming
unless there is any justifiable ground provided for in Ordinance of the Ministry
of Health and Welfare when they perform high-risk surgeries or the filming
significantly disrupts the goal of training hospitals (Article 38-2(2) newly
inserted).
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No.

Competent
Ministry(s)

Name of Bill

Content

Related Article
(Korean)

Date

C. The head of the medical institution shall take technical and administrative
actions to secure safety for preventing recorded videos filmed by the
CCTV from being lost, robbed, disclosed, modified, and damaged by the
establishment of management plans, separation of storage device and
network, storage of access logs, and preparation of plans for management of
accessors under the Ordinance of the Ministry of Health and Welfare (Article
38-2(4) newly inserted).
D. Cases where video information filmed by the CCTV can be seen and provided
shall be restricted to cases where related agencies request for the information
to investigate and process a trial, Korea Medical Dispute Mediation and
Arbitration Agency request for the information after initiating mediation
and arbitration procedures, with consent by the patient or the guardians of
patients, and all of the principals of information such as patients and medical
personnel consent to the access to the videos (Article 38-2(5) newly inserted).
E. The heads of the medical institutions shall keep video information filmed by
the CCTV for more than thirty days, and the storage criteria and the grounds
for extension of the storage period shall be prescribed by the Ordinance of
the Ministry of Health and Welfare (Article 38-2(9-10)).
Source (Korean): https://www.law.go.kr/법령/의료법/(18468,20210924)

6

4. Bill(s) Undergoing Pre-Announcement of Legislation/Administration
No.

5

Competent
Ministry(s)

Ministry of
Science and
ICT

Content

Name of Bill

Partial
Amendment
to the Act on
Procedures
and Methods
for Applying for
Assignment
of Radio
Frequencies

Related Article
(Korean)

Notice
Period

Grounds for Amendment
The Amendments are to make regulations for procedures and methods for
applying for assignment of radio frequencies under “Supply Plan of 5G Private
Network Radio Frequencies” (June 6, 2021).
Main Content
A. Make procedures for 5G private network assignment (Article 18-26) and
simplify items of utilization plan of radio frequencies for assignment (Attached
Table 1-2).

https://view.asiae.co.
kr/article/202109271
0291354957

Sep 17, 2021
- Oct 7, 2021

B. Make evaluation items about the efficiency of electronic wave use, financial
competence, and technological competence in line with the simplification of
출처:http://likms.assembly.go.kr/bill/billDetail.do?billId=ARC_T2X0I1V2O2T3E1M7N4G6Q0X5B8D5L4
application documents for frequency assignment (Attached Table 2-2 and
3-2).
Source (Korean): https://www.msit.go.kr/SYNAP/skin/doc.html?fn=ae7bf4ac50da4dc2350051bdfbbfe5c6&rs=/SYNAP/
sn3hcv/result/
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Editorials and Columns on the Serious Accidents Punishment Act
[The Korea Economic Daily] [Editorial] The Serious Disaster Punishment Act Is Still Ambiguous, Now
Companies Are Facing Difficulties (September 29, 2021)
Source (Korean): https://www.hankyung.com/opinion/article/2021092816021

Main Content

The Serious Disaster Punishment Act passed the Cabinet meeting, however, it still has ambiguous parts, which cause anxiety among
many companies. The government said that the problems presented by the management were reflected in the Enforcement Rules.
However, the regulations regarding a ‘chief executive’ and the criteria for the ‘scope of occupational diseases and serious diseases’ are
still unspecified. Companies are facing difficulties since they have to organize obligations of business owners by themselves, which are
even difficult for experts to grasp. The Serious Disaster Punishment Act stood out as a new symbol of ‘Korean punishment regulations’
and attracted attention from overseas. A public announcement by a forum among CEOs of multinational companies even said that South
Korea is the country they want to avoid the most.

[MBN] [Editorial] Despite Concerns over the Serious Accidents Punishment Act, the Government Has
Passed On Immense Responsibility to Companies (September 29, 2021)
Source (Korean): https://www.mk.co.kr/opinion/editorial/view/2021/09/924246/

Main Content

The enactment of the Enforcement Decree of the Serious Accident Punishment Act, which has been criticized for its ambiguous
provisions, passed the Cabinet meeting on the 28th. The government's position is that it is challenging to specify detailed standards and
criteria as the situation is different for each workplace. Ironically, the government is admitting that the legislation was uncalled for and
unclear. In addition, by rejecting the basic request of the business community to "put in penalty clauses for violation of workers' safety
rules," the government blocked users from asking workers for wrongdoing in the event of an accident. With the newly enacted law, if a
forklift driver dies or is injured from bouncing out of the driver's seat without the seat belt on, the employer is responsible for the injury.
Immense responsibility has been passed on to enterprises by refusing to take minimum measures to raise workers' awareness for
industrial accident prevention. It is reasonable to have at least one year of grace to prevent industrial sites' chaos.  
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[The Financial News] [Article] Korea Enterprises Federation Demands the Government for Modifications to
the Serious Accidents Punishment Act (September 27, 2021)
Source (Korean): https://www.fnnews.com/news/202109271002480068

Main Content

The Korea Enterprises Federation criticized the ambiguity of the Serious Accident Punishment Act after its passage in the vice-ministers
meeting, demanding reconsideration and modification in the Cabinet meeting. The Korea Enterprises Federation pointed out that the
obligations employers have to comply with do not specify the criteria for the severity of the occupational disease, the scope of health and
safety legislation the major industrial and civil disasters cover, and the range of management in charge. The federation pleaded for a
deliberate reconsideration and modification of the act in the Cabinet meeting to prevent innocent employers from being unfairly punished.
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